
Draft 2008 Owens Valley SIP Public Comment Letters and District Responses 

The District received eight comment letters regarding issues addressed in the Draft 2008 SIP. 
These letters are reproduced here along with the District’s responses. Some of the letters 
contained both SIP and EIR comments. Responses to EIR comments are contained in the Final 
EIR. SIP comment letters were received from: 

1. California Indian Legal Services – 30 October 2007 
2. Lone Pine Paiute-Shoshone Reservation – 25 October 2007 
3. Los Angeles Department of Water and Power – 30 October 2007 
4. Michael Prather – 20 October 2007 
5. Rantec Corporation – 10 October 2007 
6. Sierra Club – Range of Light Group – 31 October 2007 
7. Samuel R. Wasson – 29 October 2007 
8. California State Lands Commission – 10 December 2007 
9. Los Angeles Department of Water and Power – 24 January 2008 

-Comments received, no changes to Proposed Final SIP 
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would like to see attainment complete before 2017 and not rely thE fivo ycar extension that EpA
may or may not grant.

Additionally, the OVIWC has issue with section7.l2"Contingency Measures---
Supplemental Control." As correctly stated, the CAA requires the 20-08 SIp to provide
"contingency measures", which are control measures that will be implemented in oase thc 200g
SIP control strategy fails to bring the Planning Area into attainment br the Reasonable Further
Progrcss Milestones cannot be met. These "contingency measures" are to become effective
automatically upon a detormination by Great Basin as noted above and arc to rcquire no fui.ther
action by the State or Administrati.on.. 42U.S.C. $ 172(c)(9) However, the 200'g SIp provides
that the City can avail itself of an administrative appeal process resulting in nn appeal to the
Califbrnia Nr Resources Board ("CARB".) A review of this administritive prociss, outlined in
Attachment B, begins with Great Basin submitting to the City its determinatibn that a measure
has failed to make further progress or to attain the national primary ambient air quality standard
by the attainment date, Thc City then has 60 days to submit altcrnative data to G""ot basin, who
in turn has 60days to wrthdraw, modiff, or conlirm the determination. If the City disagrees with
Creat Basin's modified or confirmed determination. it may proceed with the Disiute REsolution

ccme,trt (which is non-binding mediation.)
real to the CARB, who will act within 90 days
eal proccss, the OVIWC disagrees with Great
rtingeucy control measures meets the

rsquirements of the CAA that such measures be "automatic." All totaled this process could takc
up to a year and thus further delay attainment.

The OVIWC would like to see contingency measures that are automatically implemente<l
upon a determination by Great Basin that a measure has failed or an attainment deadline is not
being met. The City should be afforded an opportunity to challenge Great g;in'*
determination; however, such a challorge strouta not stay the implJmeltation of the new conhol
strategy. Such an approach would be similar to the | 99-S SIP wirich provided for on going
implcmentation of control measures (2 sq. miles) even if the City cnatengia-Ar*t Basin,s
determination that additional me.urures were needed at the Dry Lake.

Again thc ovIWC appreciates this opportunity to comment on the 200g SIp. Thank you
for your tirne aud consideration.

fuercly yoursr

l)o""L, A r L
DOROTITY ALTHER

cc: Teri Cawelti, Exccutive Director



Draft 2008 Owens Valley SIP Public Comment Responses 

Letter 1 – California Indian Legal Services, Dorothy Alther – 30 October 2007 

CILS SIP 1 – Inconsistent attainment date statements. 
Section 7.10 and Table 7.1 provide information on the schedule for implementing control 
measures at Owens Lake.  Dust control measures for the 13.2 square miles of the lake bed are 
expected to be fully operational by April 1, 2010; however dust from the Keeler Dunes is not 
expected be controlled until the end of 2013.  Due to the longer schedule to develop control 
measures with the BLM and other parties responsible for the Keeler Dunes, three calendar years 
of air monitoring data with no violations of the PM10 standard may not be available until 2017.   

The District staff believes that the schedule to implement the control measures proposed in the 
2008 SIP is as expeditious as practicable. The time required to implement lake bed control 
measures is consistent with the 2½ years provided in the 2003 SIP to implement shallow 
flooding on new dust source areas.  The deadline to control dust from the off-lake Keeler Dunes 
was extended to December 31, 2013 to provide adequate time to complete environmental 
planning with the responsible agencies, and to design and implement the selected control 
measure. If an acceptable control measure for the Keeler Dunes can be fully implemented prior 
to 2013, then attainment could be sooner than 2017.  However, no meetings have been held to 
discuss the issues or to set a schedule to control dust from the Keeler Dunes.  The deadline of 
December 31, 2013 is the final date when control measures must be implemented in the Keeler 
Dunes in order for the planning area to have three calendar years of air quality data with no 
violations prior to the extended attainment deadline of March 23, 2017. 

As shown in Figure 7.5, emission reductions associated with the proposed control strategy will 
comply with the required 5% emission reduction rate pursuant to CAAA §179(d)(3).  The 
District will request a 5-year extension of the attainment deadline to March 23, 2017.   

CILS SIP 2 – Attainment date by 2013. 
See response to previous comment. 

CILS SIP 3 – Contingency measures. 
The commentor identifies the requirements of Section 172(c)(9) of the Clean Air Act, which 
provide that the SIP must provide “contingency measures”, which are control measures that will 
be implemented in case the 2008 SIP control strategy fails to bring the Planning Area into 
attainment or the Reasonable Further Progress Milestones cannot be met.  The SIP provides for 
such automatic control measures as discussed in Section 7.12 and ordered in Paragraphs 10 and 
13 of the incorporated Board order.  However, under state law at California Health & Safety 
Code Section 42316, the City is given the right to appeal the control measures ordered by the 
District, including the automatic contingency measures.  As Section 7.12 discusses, this creates a 
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potential conflict between Clean Air Act Section 172(c)(9) and Health & Safety Code Section 
42316. 

The commentor agrees that the City should be afforded an opportunity to challenge Great 
Basin’s determination.  However, the commentor asserts that such a challenge should not stay 
the implementation of the new control strategy.  The problem is that Health & Safety Code 
Section 42316(b) specifically gives the City a right to such a stay.  The commentor prefers an 
approach similar to the 1998 SIP which provided for ongoing implementation of control 
measures (2 square miles per year) even if the City challenged Great Basin’s determination that 
additional measures were needed at the Dry Lake.  But that provision was enacted without 
challenge from the City, and therefore was arguable the result of a waiver and time bar of the 
City’s appeal right under Section 42316.   

In the current circumstances, the District cannot adopt the commentor’s proposal which would be 
in contravention of Health & Safety Code Section 42316(b).  However, the commentor has 
raised a legitimate concern about how to reconcile federal and state law in this regard.  The 
District has proposed to work with the U.S. EPA, the California Air Resources Board and the 
City to provide a limited time for the resolution of any City appeal under Section 42316, as 
described in detail at Section 7.12 of the SIP and ordered in Paragraphs 10 of the incorporated 
Board order, to limit the time period for any stay and to attain to the maximum extent feasible 
under state law the result required under Clean Air Act 172(c)(9).  The District believes the SIP 
thus harmonizes the requirements of these sections.  It proposes concrete additional control 
measures, such as further shallow flooding of additional areas of the lake bed or other BACM of 
the type described in the SIP.   

Moreover, in discussion with U.S. EPA, the District has clarified that as discussed in Sections 
2.2.2.2 and 8.1 of this 2008 SIP, under the provisions of Section 42316, the District has the 
authority to require the City to undertake all reasonable measures necessary to mitigate the air 
pollution caused in the District by the City’s water-gathering activities.  Nothing in this 2008 SIP 
or the 2006 Settlement Agreement between the District and the City limits the District’s ability 
to order the City to take such reasonable measures that may be beyond the scope of this SIP and 
its incorporated Board Order.  The District makes the commitment in Paragraph 13 of the Board 
Order (Chapter 8) to use its authority under Section 42316 to continue to ensure that the City 
takes all reasonable actions that may be necessary to bring the Owens Valley PM10 Planning 
Area into attainment with the NAAQS. 
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